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    No. AIBSNLEA/OR/ /2011-12/05                    Dt.24.05.2011
         To

           The Chief General Manager, Telecom;

            Odisha Telecom Circle; Bhubaneswar.

   Sub: - Submission of additional points opposing the order of DOT(CCA) to take over assets of BSNL.
            Sir,
                      In supplement to relevant facts submitted to your good office vide my letter dtd. 09.05.11, I am submitting the following additional paints in favour of our opposition in the arbitrary order of DOT(CCA) to take over a major and strategic portion of assets. That DOT had issued the ‘Office Memorandum’, the final document of BSNL formation on date 30.09.2000, just few hours prior to formation of BSNL on date 01.10.2000. 
The para-2 of it says “ the Government has decided to retain the functions of policy formulation, licensing, wireless spectrum management, administrative control of PSUs,  standardization & validation of equipment & R&D etc” 

Para 3 (ii) says: “the assets & liabilities of the DOT & DTS & DOTO will stand transferred to the company with effect form 01.10.2000.”
Para 3 (iii) says: “the book value of the assets has been provisionally assessed as Rs 63,000 Core, that will be treated as provisional value of the business being transferred.”
Para 3 (iv) says: “the assets are being transferred to company in considerations Rs 50,000 Core, equity.”
Para 3(vii) says: “the company as the successor company shall be responsible for all assets & liabilities and for satisfactory execution of agreements.”
 All above Para clearly speaks that: 
(i) BSNL is a company having separate entity.

(ii) Its market share has been defined basing on the capital value. Any H/o of assets now will change the book value of assets thus the equity will change. This is not possible now when BSNL in surmounted by various problems, losses and liabilities. And it will change the definition of BSNL as company.  Secondly if they take back/ retain assets, liabilities must have to be taken back/ retained. 
(iii)      In Para 3, it is written that DOT may retain same properties for running his units / offices. In this regard it in to say that any such process be completed with in 3 years as per GOI rulings. After that no such process is allowed. Secondly memorandum has few lines for retaking space for offices not for quarters. Further it is to submit that, the Training Finance Branch of DOT has arbitrarily issued the order on dtd.19.04.11 where he has exercised the power conferred by Article -145 of Article of Association of BSNL. A copy of the Article -145 is submitted here with for your reference. Our office bearers, members have analyzed the article & submit that: (i) Board of Directors shall give effect to the directives or instruction issued by the President of lndia. The directives are for implementing Govt. policies or 
development of Telecom Services if Govt support obligation are there, international obligation are there, or to exercise its function in matter of National Security or public interest etc.

No where it is mentioned that DOT will take back/ retain book value capital of BSNL. And any such directives must come from President of lndia only. DOT has no power in this regard.  Event if it rises genuinely,  it must be approved by BSNL Board of Directors and then mutually. That is also not practicable at this moment because of aforesaid reasons. It is well known that Committee has been formed in all levels for retaining same office accommodations, not for quarter. The committee has already given same suggestions & also it is accepted by both DOT and BSNL. That the present CGM office be handed over to DOT as soon as it gets shifted to its own building that is under construction.

        Sir, In view of all the above facts, we suspect that the said order of DOT has some malafied intention to weaken the BSNL surpassing all the paper works done so far by joint committee for asset transfer on record and thus, we sincerely request you to go through all the files concerning to the issue & act positively to throw out any ill and illegal motive of the DOT to weaken the BSNL.

                                                                                     (B. D. Nath) 

                                                                                 CS AIBSNLEA, Odisha

Copy to the G. Secy for information 
